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83) International Committee of the Red Cross, Draft Rules for the Limitation of the Dangers Incured by the Civilian

Population in time of War, Geneva, 1958.
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(ABSTRACT)

A Study on Jeju 4 - 3 Massacres in International Law

Oh, Yun-Seok

Historically, how a state treated persons within its territory was its own affair.
That is, the question of human rights is only domestic question. But, after the
Second World War, international society led to increased for the legal and social
protection of human rights and fundamental freedoms. Now contemporary
international law begin to regards human rights as the concern of international
society and international question.

The United States Army Military Government(USAMGIK) ruled Korea from
August 15, 1945 to August 15, 1948 and had the sole legal authority in Korea.
There were massacres by american and korean troops in April 3, 1948 in Jeju
island. At that time many people died in onslaught, about 30,000 or more people.
The United States were, remain today, responsible for Jeju 4 -3 massacres that
occurred during that occupation.

This essay try to study Jeju 4 -3 massacre in international law. Relevant
international law to the Jeju massacres, for example, 'the Convention with Respect
to the Laws and Customs of War on Land’, ‘the Convention on the Prevention
and Punishment of the Crime of Genocide’, 'Geneva Convention Relating to the
Protection of Civilian Persons in Time of War of August 12, 1949’, 'Protocols
Additional to the Geneva Conventions’ and ’'Convention on the Non-Applicability
of Statutory Limitations to War Crimes against Humanity’ provide that genocide,
crimes against peace, conventional war crimes, crime against humanity and breach
of important clause of Geneva Conventions are international crimes. Respect to the
law and customs of war provide that: Civilians who do not take part in hostilities
shall be respected and protected; Attacks on military objects must not cause loss
of civilian life which is excessive in relation to the concrete and direct military

advantage anticipated;, When launching an attack on a military objective, all
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feasible precautions shall be taken to avoid, and in any event to minimize,
incidental loss of civilian life, injury to civilians, and damage to civilian objects.
And international humanitarian law applies with equal force to all the parties in an
armed conflict irrespective of which party was responsible for starting that
conflict. It comprises the whole of established law serving the protection of man
in armed conflict.

Generally, state responsibility can regard as a general principle of international
law. The requisite of state responsibility are breach of international duty,
accountability, occurrence of damage, and intention or omission of violating state.
And the violating state has duty reparation of responsibility. Reparations are
restitution, indemnity, satisfaction and so forth. In Jeju 4 -3 massacres case,
american and Kkorean government, american soldiers and korean soldier and korean
policeman had violated relevant international human rights law and international
humanitarian law in suppression of Jeju rebellion. So american and Kkorean
government have to due state responsibility. And also person that had acted killing
civilian according to order of authority have to due international responsibility.

So, the american and korean government have to compensate for the victims in
Jeju 4-3 massacres case. The appropriate methode of compensation for the

victims is to indemnity and satisfaction with an apology.

Key Words
Jeju 4-3 Massacres, International Humanitarian Law, Genocide, War Crime,

International Crime, State Responsibility, Reparation
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